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DETAILED ACTION 
Response to Amendment 

1 . The indicated allowability of claims 1 , 2, 5-8, and 14-18 are withdrawn in view of 
the newly discovered reference(s) to Chow et al (US Patent 6,748,220 B1). Rejections 
based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 2, 5-8, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Miyoshi et al (US Publishing 2003/0022629 Al) in view of Dobson 
(US Patent 6,650,643), further in view of Chow et al (US Patent 6,748,220 B1 ). 

Regarding to claims 1 and 2, Miyoshi discloses a method for controlling a data 
transmission between a transmission source and a receiving device in a wireless 
communication system, the method comprising receiving a current transmission at a 
current data rate for a current transmission interval (fig. 6; the receiving RF section 112 
receive data at a transmission rate); detecting an average throughput for the data 
transmission and reflective of the current transmission (fig. 6 page 6 paragraph 0091 ; 
the throughput calculation section 401 determine the average throughput of the 
transmission); comparing the detected average throughput against a threshold 
throughput (fig. 6 page 6 paragraph 0092; the table rewriting section 402 compare the 
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determined average throughput with a predetermined throughput threshold); and if the 
detected average throughput exceeds the threshold throughput decremented the 
contents of a communication mode table 102 to indicate a channel downlink quality (fig. 
6 page 6 paragraph 0097). 

Miyoshi fails to teach the step of signaling the transmission source to stop the 
data transmission if the detected average throughput exceeds the threshold throughput 
and signaling the transmission source to resume the data transmission if the threshold 
throughput is not exceeded. 

However, Dobson discloses a method for handling data transmission between a 
source 10 and a destination 12 comprising the step of signaling to the source 10 with a 
message indicating the call request is reject when the averaged load (throughput) 
exceeds the threshold load (throughput) and signaling to the source 10 with a message 
indicating the call request is accept when the averaged load (throughput) does not 
exceeds the threshold load (throughput), fig. 5 col. 6 lines 53-62. 

Thus, it would have been obvious to a person of ordinary to include the step as 
taught by Dobson in Miyoshi's system to effectively manage transmission flow without 
running out of internal resources, such as memory. 

Dobson in view of Miyoshi fails to teach for the threshold throughput is 
determined base on detecting packets dropped or received in error. 

However, Chow discloses an apparatus for controlling resource allocation in a 
wireless networks, wherein a bit error rate is used to determine the data throughput (col. 
9 lines 24-26). 
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Thus, it would have been obvious to a person of ordinary skill in the art to 
arrange for a determination of throughput using bit error rate as taught by Chow in 
Dobson and Miyoshi's system to provide users with quality of services QoS options for 
transmission of data. 

Regarding to claim 5, Miyoshi discloses the performance of the receiving device 
is characterized prior to first field use of the receiving device page 6 paragraph 0095). 

Regarding to claim 6, Miyoshi discloses dynamically characterizing the 
performance of the receiving device to determine the threshold throughput (page 6 
paragraph 0094). 

Regarding to claims 7, 8, and 18, Miyoshi discloses all the limitations with 
respect to claim 1 , except for the step of averaging a value indicative of a throughput for 
the current transmission with values indicative of throughputs for one or more prior 
transmissions in one or more prior transmission intervals. However, Dobson discloses 
the step of calculating the average load (throughput) using prior loads stored in an 
integration array (buffer) over a pre-defined time interval (col. 6 lines 17-21). Thus, it 
would have been obvious to a person of ordinary skill in the art to arrange such step of 
averaging as taught by Dobson in Miyoshi's system to provides a more efficient 
calibration of the network resources. 

4. Claims 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyoshi et al (US Publishing 2003/0022629 A1) in view of Dobson (US Patent 
6,650,643), further in view of Andersson et al (US Patent 6,519,461 B1). 
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Regarding to claim 14, Miyoshi in view of Dobson disclose all the limitations with 
respect to claim 1 , except for resetting the average throughput to an initial value prior to 
reception of a first transmission for the data transmission. 

However, Andersson discloses in a wireless network, an apparatus for switching 
between different types of communications channels based on throughput 
measurements, wherein the throughput initial value is establish prior to transmission of 
data (fig. 8 col. 8 lines 37-46). 

Thus, it would have been obvious to a person of ordinary skill in the art to 
arrange for the step of establishing a throughput initial value prior to transmission of 
data as taught by Andersson in Dobson and Miyoshi's system to provide users with the 
optimum rate for transmission. 

Regarding to claim 15, Miyoshi discloses the data transmission is transmitted in 
time division intervals (page 1 paragraph 0010). 

Regarding to claims 16 and 17, Miyoshi discloses the wireless communication 
system is an HDR (pagel paragraph 0003). However, Miyoshi fails to teach the HDR 
system is CDMA or W-CDMA. However, to arrange an HDR system as CDMA or W- 
CDMA would have been obvious to a person of ordinary skill in the art since such 
system is well known in the art in wireless communication system. 

Allowable Subject Matter 
5. Claim 9 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Application/Control Number: 09/970,586 
Art Unit: 2663 



Page 6 



6. 



Claims 11-13, 19, 21, and 22 are allowed. 



Conclusion 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Due T. Duong whose telephone number is 571-272- 
3122. The examiner can normally be reached on M-F (9:00 AM-6:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on 571-272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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